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also state that unless an adverse com-
ment or notice of intent to file an ad-
verse comment is received within the
specified comment period, generally 60
days after publication of the direct
final rule in the FEDERAL REGISTER,
the Administrator will issue a con-
firmation document, generally within
15 days after the close of the comment
period, advising the public that the di-
rect final rule will either become effec-
tive on the date stated in the direct
final rule or at least 30 days after the
publication date of the confirmation
document, whichever is later.

(c) For purposes of this section, an
adverse comment is one which explains
why the rule would be inappropriate,
including a challenge to the rule’s un-
derlying premise or approach, or would
be ineffective or unacceptable without
a change. Comments that are frivolous
or insubstantial will not be considered
adverse under this procedure. A com-
ment recommending a rule change in
addition to the rule will not be consid-
ered an adverse comment, unless the
commenter states why the rule would
be ineffective without the additional
change.

(d) Only parties who filed comments
to a direct final rule issued under this
section may petition under § 190.335 for
reconsideration of that direct final
rule.

(e) If an adverse comment or notice
of intent to file an adverse comment is
received, a timely document will be
published in the FEDERAL REGISTER ad-
vising the public and withdrawing the
direct final rule in whole or in part.
The Administrator may then incor-
porate the adverse comment into a sub-
sequent direct final rule or may pub-
lish a notice of proposed rulemaking. A
notice of proposed rulemaking will pro-
vide an opportunity for public com-
ment, generally a minimum of 60 days,
and will be processed in accordance
with §§ 190.311–190.329.
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AUTHORITY: 49 U.S.C. 5121, 60102, 60103,
60104, 60108, 60117, 60118, and 60124; and 49 CFR
1.53.

§ 191.1 Scope.
(a) This part prescribes requirements

for the reporting of incidents, safety-
related conditions, and annual pipeline
summary data by operators of gas pipe-
line facilities located in the United
States or Puerto Rico, including pipe-
lines within the limits of the Outer
Continental Shelf as that term is de-
fined in the Outer Continental Shelf
Lands Act (43 U.S.C. 1331).

(b) This part does not apply to—
(1) Offshore gathering of gas up-

stream from the outlet flange of each
facility where hydrocarbons are pro-
duced or where produced hydrocarbons
are first separated, dehydrated, or oth-
erwise processed, whichever facility is
farther downstream; or

(2) Onshore gathering of gas outside
of the following areas:
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(i) An area within the limits of any
incorporated or unincorporated city,
town, or village.

(ii) Any designated residential or
commercial area such as a subdivision,
business or shopping center, or commu-
nity development.

(3) On the Outer Continental Shelf
upstream of the point at which oper-
ating responsibility transfers from a
producing operator to a transporting
operator.

[Amdt. 191–5, 49 FR 18960, May 3, 1984, as
amended by Amdt. 191–6, 53 FR 24949, July 1,
1988; Amdt. 191–11, 61 FR 27793, June 3, 1996;
Amdt. 191–12, 62 FR 61695, Nov. 19, 1997]

§ 191.3 Definitions.
As used in this part and the RSPA

Forms referenced in this part—
Administrator means the Adminis-

trator of the Research and Special Pro-
grams Administration or any person to
whom authority in the matter con-
cerned has been delegated by the Sec-
retary of Transportation.

Gas means natural gas, flammable
gas, or gas which is toxic or corrosive;

Incident means any of the following
events:

(1) An event that involves a release of
gas from a pipeline or of liquefied nat-
ural gas or gas from an LNG facility
and

(i) A death, or personal injury neces-
sitating in-patient hospitalization; or

(ii) Estimated property damage, in-
cluding cost of gas lost, of the operator
or others, or both, of $50,000 or more.

(2) An event that results in an emer-
gency shutdown of an LNG facility.

(3) An event that is significant, in
the judgement of the operator, even
though it did not meet the criteria of
paragraphs (1) or (2).

LNG facility means a liquefied natural
gas facility as defined in § 193.2007 of
part 193 of this chapter;

Master Meter System means a pipeline
system for distributing gas within, but
not limited to, a definable area, such as
a mobile home park, housing project,
or apartment complex, where the oper-
ator purchases metered gas from an
outside source for resale through a gas
distribution pipeline system. The gas
distribution pipeline system supplies
the ultimate consumer who either pur-
chases the gas directly through a

meter or by other means, such as by
rents;

Municipality means a city, county, or
any other political subdivision of a
State;

Offshore means beyond the line of or-
dinary low water along that portion of
the coast of the United States that is
in direct contact with the open seas
and beyond the line marking the sea-
ward limit of inland waters;

Operator means a person who engages
in the transportation of gas;

Outer Continental Shelf means all sub-
merged lands lying seaward and out-
side the area of lands beneath navi-
gable waters as defined in Section 2 of
the Submerged Lands Act (43 U.S.C.
1301) and of which the subsoil and sea-
bed appertain to the United States and
are subject to its jurisdiction and con-
trol.

Person means any individual, firm,
joint venture, partnership, corporation,
association, State, municipality, coop-
erative association, or joint stock asso-
ciation, and includes any trustee, re-
ceiver, assignee, or personal represent-
ative thereof;

Pipeline or Pipeline System means all
parts of those physical facilities
through which gas moves in transpor-
tation, including, but not limited to,
pipe, valves, and other appurtenance
attached to pipe, compressor units, me-
tering stations, regulator stations, de-
livery stations, holders, and fabricated
assemblies.

State includes each of the several
States, the District of Columbia, and
the Commonwealth of Puerto Rico;

Transportation of gas means the gath-
ering, transmission, or distribution of
gas by pipeline, or the storage of gas in
or affecting interstate or foreign com-
merce.

[35 FR 320, Jan. 8, 1970, as amended by Amdt.
191–5, 49 FR 18960, May 3, 1984; Amdt. 191–10,
61 FR 18516, Apr. 26, 1996; Amdt. 191–12, 62 FR
61695, Nov. 19, 1997]

§ 191.5 Telephonic notice of certain in-
cidents.

(a) At the earliest practicable mo-
ment following discovery, each oper-
ator shall give notice in accordance
with paragraph (b) of this section of
each incident as defined in § 191.3.

VerDate 11<MAY>2000 12:25 Nov 06, 2001 Jkt 194202 PO 00000 Frm 00023 Fmt 8010 Sfmt 8010 Y:\SGML\194202T.XXX pfrm01 PsN: 194202T


		Superintendent of Documents
	2014-12-15T14:16:15-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




